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Floor and Decor Outlets of America, Inc. 
20 Miracle Mile Drive 

Section 161.12, Block 1, Lot 1.1/B 

Letter of Intent

September 21, 2022 

Floor and Decor Outlets of America, Inc. (“Floor & Decor”) is the 
prospective tenant of a portion of Marketplace Mall.  Floor & Decor proposes to 
demolish the existing Macy’s and construct in its place an approximately 65,136 
square foot freestanding Floor & Decor retail store. 

Company Background 

Floor & Decor is a leading specialty retailer of hard surface flooring, 
offering a broad selection of tile, wood, stone, related tools and flooring 
accessories.  The company operates 181 stores in 33 major markets throughout 
the country.  However, it does not yet have any stores in the Rochester area or 
elsewhere in Western New York, but a new store was recently approved in the 
Buffalo area (Town of Cheektowaga). 

Zoning 

The Property is in the B-1 Commercial District in which stores for the 
conducting of any retail business (not otherwise prohibited) are a permitted use.  
See Zoning Code § 295-14.A.(1). 

Proposal 

The proposed new building will be located generally within the same 
footprint as the existing Macy’s, with certain bump-outs for loading and other 
building features.  An entrance to the mall and retail stores will be created from 
the outside, where Macy’s now adjoins the mall.  Additionally, there will be a 
sixty (60) foot separation between the existing mall building and the proposed 
Floor & Decor building.  This area is currently being designed, but likely will 
consist of open space, pedestrian areas and/or improvements such as benches, 
pavers and trash receptacles. 

The proposed building will include a customer pickup area near the front 
entrance, including both an area where customers can pull their vehicle up to 
the building for larger orders, as well as designated “I’m Here” parking spaces 
from which customers announce their arrival and associates bring their small 
orders out to the designated spaces. 

The project also proposes additional site improvements, including a 
loading area with two loading spaces and a trash compactor screened by a 
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retaining wall; landscaping; sidewalks; and parking along the east side of the 
building.  The existing mall parking in the vicinity will remain and will be 
available for use by Floor & Decor customers.  Applicant also proposes signs 
which are depicted on the building elevations. 

Special Use Permit 

This application for a special permit is triggered by § 295-18 of the Zoning 
Code, which requires a special use permit where proposed building height 
exceeds 30 feet.  Floor & Decor proposes building height of 36 feet to top of 
parapet, and therefore a special use permit is required.  For reference, the 
existing Macy’s store has a building height of approximately 48 feet (see Building 
Elevations prepared by TC Architects, Incorporated, dated November 4, 1996, 
revised January 13, 1997, for Kaufmann’s, which accompany this application).  
Thus, although the proposed building height exceeds the threshold for a special 
permit, it is substantially lower than the existing condition. 







 
 
 
 
 
 
 

2500 Windy Ridge Parkway, SE | Atlanta, GA 30339  |  404-471-1634  |  flooranddecor.com   

October 7, 2022 

 

Jennifer L. Miranda 

Deputy Town Clerk and Receiver of Taxes 

Town of Henrietta 

475 Calkins Road 

Rochester, New York  14623 

 

 

Re: Floor and Decor Outlets of America, Inc. 
Application for Special Use Permit 
Marketplace Mall 
20 Miracle Mile Drive 
Section 161.12, Block 1, Lot 1.1/B 

Dear Ms. Miranda: 

I am the Construction Design Project Manager for Floor and Decor Outlets of America, Inc. (“Floor & 

Decor”).  As such, I am responsible for overseeing the project entitlements process to develop a Floor & Decor 

store at the referenced location.  This includes Floor & Decor’s application to the Town Board for a special use 

permit. 

Floor & Decor is represented by the law firm Gibbons P.C.  This letter shall serve as authorization for 

Gibbons P.C. and its attorneys, specifically including but not limited to Howard D. Geneslaw, Esq., to act on Floor 

& Decor’s behalf regarding the special use permit application and other matters involving permitting and 

entitlements for this project.  Please include him on any communications concerning the special use permit 

application. 

Very truly yours, 

 

Alexander Shporer 

Construction Design Project Manager 

AS079310
Pen
Amenders
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ZACHARY E. CHAPLIN, P.E.
NEW YORK LICENSE No. 99748

LICENSED PROFESSIONAL ENGINEER

GRAPHIC SCALE IN FEET
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SYMBOL DESCRIPTION

SAWCUT LINE

PROPOSED CURB

PROPOSED FLUSH CURB

PROPOSED CONCRETE

PROPOSED SIGNS / BOLLARDS

PROPERTY LINE

LAND USE AND ZONING

SECTION 161.12, BLOCK 1, LOT 1.1/B

COMMERCIAL B-1 DISTRICT
(MIXED-USE REDEVELOPMENT AREA OVERLAY DISTRICT) (*)

PROPOSED USE

RETAIL IN EXISTING SHOPPING CENTER PERMITTED USE

ZONING REQUIREMENT REQUIRED EXISTING PROPOSED

MINIMUM LOT AREA N/A 293,639 SF (6.74 AC) NO CHANGE

MAXIMUM BUILDING HEIGHT 30 FT 48 FT (EN) 36 FT (†)

MINIMUM FRONT YARD SETBACK 125 FT N/A N/A

MINIMUM SIDE YARD SETBACK (ONE) 5 FT N/A 54.3 FT

MINIMUM REAR YARD SETBACK 60 FT N/A N/A

(*)

(EN)
†

A PARCEL WITHIN A MIXED-USE OVERLAY DISTRICT MAY BE DEVELOPED EITHER AS A MIXED USE OR IN
ACCORDANCE WITH THE UNDERLYING ZONING DISTRICT, BUT NOT BOTH. IN THIS CASE THE PARCEL
WILL NOT BE DEVELOPED AS A MIXED USE, AND THUS WILL BE DEVELOPED IN ACCORDANCE WITH
THE UNDERLYING ZONING DISTRICT, B-1.
EXISTING NON-CONFORMITY
SPECIAL PERMIT BY TOWN BOARD

PROPOSED ASPHALT REPAIR STRIP

GENERAL NOTES

1. THE CONTRACTOR SHALL VERIFY AND FAMILIARIZE THEMSELVES WITH THE EXISTING SITE
CONDITIONS AND THE PROPOSED SCOPE OF WORK (INCLUDING DIMENSIONS, LAYOUT, ETC.) PRIOR
TO INITIATING THE IMPROVEMENTS IDENTIFIED WITHIN THESE DOCUMENTS. SHOULD ANY
DISCREPANCY BE FOUND BETWEEN THE EXISTING SITE CONDITIONS AND THE PROPOSED WORK THE
CONTRACTOR SHALL NOTIFY STONEFIELD ENGINEERING & DESIGN, LLC. PRIOR TO THE START OF
CONSTRUCTION.

2. THE CONTRACTOR SHALL OBTAIN ALL NECESSARY PERMITS AND ENSURE THAT ALL REQUIRED
APPROVALS HAVE BEEN OBTAINED PRIOR TO THE START OF CONSTRUCTION. COPIES OF ALL
REQUIRED PERMITS AND APPROVALS SHALL BE KEPT ON SITE AT ALL TIMES DURING CONSTRUCTION.

3. ALL CONTRACTORS WILL, TO THE FULLEST EXTENT PERMITTED BY LAW, INDEMNIFY AND HOLD
HARMLESS STONEFIELD ENGINEERING & DESIGN, LLC. AND IT'S SUB-CONSULTANTS FROM AND
AGAINST ANY DAMAGES AND LIABILITIES INCLUDING ATTORNEY'S FEES ARISING OUT OF CLAIMS BY
EMPLOYEES OF THE CONTRACTOR IN ADDITION TO CLAIMS CONNECTED TO THE PROJECT AS A
RESULT OF NOT CARRYING THE PROPER INSURANCE FOR WORKERS COMPENSATION, LIABILITY
INSURANCE, AND LIMITS OF COMMERCIAL GENERAL LIABILITY INSURANCE.

4. THE CONTRACTOR SHALL NOT DEVIATE FROM THE PROPOSED IMPROVEMENTS IDENTIFIED WITHIN
THIS PLAN SET UNLESS APPROVAL IS PROVIDED IN WRITING BY STONEFIELD ENGINEERING & DESIGN,
LLC.

5. THE CONTRACTOR IS RESPONSIBLE TO DETERMINE THE MEANS AND METHODS OF CONSTRUCTION.
6. THE CONTRACTOR SHALL NOT PERFORM ANY WORK OR CAUSE DISTURBANCE ON A PRIVATE

PROPERTY NOT CONTROLLED BY THE PERSON OR ENTITY WHO HAS AUTHORIZED THE WORK
WITHOUT PRIOR WRITTEN CONSENT FROM THE OWNER OF THE PRIVATE PROPERTY.

7. THE CONTRACTOR IS RESPONSIBLE TO RESTORE ANY DAMAGED OR UNDERMINED STRUCTURE OR
SITE FEATURE THAT IS IDENTIFIED TO REMAIN ON THE PLAN SET. ALL REPAIRS SHALL USE NEW
MATERIALS TO RESTORE THE FEATURE TO ITS EXISTING CONDITION AT THE CONTRACTORS EXPENSE.

8. CONTRACTOR IS RESPONSIBLE TO PROVIDE THE APPROPRIATE SHOP DRAWINGS, PRODUCT DATA,
AND OTHER REQUIRED SUBMITTALS FOR REVIEW. STONEFIELD ENGINEERING & DESIGN, LLC. WILL
REVIEW THE SUBMITTALS IN ACCORDANCE WITH THE DESIGN INTENT AS REFLECTED WITHIN THE
PLAN SET.

9. THE CONTRACTOR IS RESPONSIBLE FOR TRAFFIC CONTROL IN ACCORDANCE WITH MANUAL ON
UNIFORM TRAFFIC CONTROL DEVICES, LATEST EDITION.

10. THE CONTRACTOR IS REQUIRED TO PERFORM ALL WORK IN THE PUBLIC RIGHT-OF-WAY IN
ACCORDANCE WITH THE APPROPRIATE GOVERNING AUTHORITY AND SHALL BE RESPONSIBLE FOR
THE PROCUREMENT OF STREET OPENING PERMITS.

11. THE CONTRACTOR IS REQUIRED TO RETAIN AN OSHA CERTIFIED SAFETY INSPECTOR TO BE PRESENT
ON SITE AT ALL TIMES DURING CONSTRUCTION & DEMOLITION ACTIVITIES.

12. SHOULD AN EMPLOYEE OF STONEFIELD ENGINEERING & DESIGN, LLC. BE PRESENT ON SITE AT ANY
TIME DURING CONSTRUCTION, IT DOES NOT RELIEVE THE CONTRACTOR OF ANY OF THE
RESPONSIBILITIES AND REQUIREMENTS LISTED IN THE NOTES WITHIN THIS PLAN SET.

AERIAL MAP
SCALE: 1" = 800'

SOURCE: GOOGLE EARTH PRO. RETRIEVED MAY 20, 2022.
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PLAN REFERENCE MATERIALS

1. THIS PLAN SET REFERENCES THE FOLLOWING DOCUMENTS INCLUDING, BUT NOT LIMITED TO:

· BOUNDARY AND TOPOGRAPHIC SURVEY PREPARED BY STONEFIELD ENGINEERING AND
DESIGN, DATED 4/22/2022

· ARCHITECTURAL PLAN PREPARED BY SBLM, ELECTRONICALLY RECEIVED ON 9/2/2022

· AERIAL MAP OBTAINED FROM GOOGLE EARTH PRO SATELLITE IMAGERY, RETRIEVED 9/16/2022

2. ALL REFERENCE MATERIAL LISTED ABOVE SHALL BE CONSIDERED A PART OF THIS PLAN SET AND ALL
INFORMATION CONTAINED WITHIN THESE MATERIALS SHALL BE UTILIZED IN CONJUNCTION WITH THIS
PLAN SET. THE CONTRACTOR IS RESPONSIBLE TO OBTAIN A COPY OF EACH REFERENCE AND REVIEW IT
THOROUGHLY PRIOR TO THE START OF CONSTRUCTION.

THIS PLAN REDUCES THE OVERALL BUILDING FOOTPRINT BY
17,020 SF WHICH RESULTS IN A DECREASE OF 86 REQUIRED
PARKING SPACES BASED ON A 1 PARKING SPACE PER 200 SF
FOR A RETAIL USE WITHOUT TAKING INTO THE ACCOUNT

OF 1 SPACE FOR EACH 2 EMPLOYEES PER THE CODE
REQUIREMENTS. THE PROJECT RESULTS IN AN INCREASE OF 9

PARKING SPACES COMPARED TO EXISTING CONDITIONS.
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VICINITY MAP
NOT TO SCALE

SITE

THOMAS F. MILLER
NEW YORK LAND SURVEYOR No. 050484
LICENSED PROFESSIONAL LAND SURVEYOR

NEW YORK CERTIFICATE OF AUTHORIZATION No. 15155

SOURCE: GOOGLE MAPS

BOUNDARY & PARTIAL TOPOGRAPHIC SURVEY

MONROE COUNTY, NEW YORK

20 MIRACLE MILE DRIVE
LOT 1.1/B, BLOCK 1, SECTION 161.12

ISSUE DATE DESCRIPTIONDRAFT

1 4/22/2022 FOR ISSUEMZ/TR

DATE
FIELD

CREW
FIELD

SCALE: 1"=80' PROJECT ID: NYC-220045 SHEET:

3/29/2022 CP / JD

TOWN OF HENRIETTA

 1 OF 3

MAP OF SURVEY OF:

Rutherford, NJ · New York, NY
Princeton, NJ · Tampa, FL · Detroit, MI

www.stonefieldeng.com

Headquarters:  92 Park Avenue, Rutherford, NJ  07070
Phone 201.340.4468 ·  Fax 201.340.4472

SUBJECT TO RESTRICTIONS, EASEMENTS OF RECORD AND OTHER FACTS WHICH A CURRENT TITLE SEARCH
MIGHT DISCLOSE.

CHECK

TR

BY BY

OVERALL BOUNDARYSURVEY NOTES

1. THIS SURVEY AND THE BOUNDARIES SHOWN HEREON ARE THE RESULT OF AN ACTUAL
FIELD SURVEY PERFORMED DURING MARCH OF 2022, BASED ON AVAILABLE MAPS AND
DEEDS OF RECORD, AND PHYSICAL EVIDENCE.  THIS SURVEY IS SUBJECT TO ALL
EASEMENTS, RIGHTS OF WAYS AND AGREEMENTS OF RECORD THAT A TITLE SEARCH
MAY DISCLOSE.

2. THIS SURVEY IS VALID ONLY WHEN A DIGITAL OR BLUE SEAL IS AFFIXED HERETO.

3. THE CERTIFICATION SHOWN HEREON IS NOT TRANSFERABLE TO ADDITIONAL
INSTITUTIONS OR SUBSEQUENT OWNERS.

4. UNAUTHORIZED ALTERATION OR ADDITION TO THIS SURVEY IS A VIOLATION OF
SECTION 7209 OF THE NEW YORK STATE EDUCATION LAW.

5. ANY SUBSURFACE UTILITIES SHOWN HAVE BEEN LOCATED FROM MARKOUTS OBSERVED
ON SITE DURING THE FIELD SURVEY, AND SURFACE FEATURES SUCH AS VALVES,
MANHOLES AND GRATES. STORM DRAINAGE AND OR SANITARY INVERTS ARE DEPICTED
BASED ON OBSERVATIONS MADE IN THE FIELD. THE SURVEYOR MAKES NO GUARANTEES
THAT THE UNDERGROUND UTILITIES SHOWN COMPRISE ALL SUCH UTILITIES IN THE
AREA, EITHER IN SERVICE OR ABANDONED. THE SURVEYOR FURTHER DOES NOT
WARRANT THAT THE UNDERGROUND UTILITIES SHOWN ARE IN THE EXACT LOCATION
INDICATED, ALTHOUGH THEY ARE LOCATED AS ACCURATELY AS POSSIBLE FROM
INFORMATION USED. THE SURVEY HAS NOT PHYSICALLY LOCATED THE UTILITIES.
BEFORE ANY EXCAVATIONS ARE BEGUN, THE PROPER UTILITY AGENCIES MUST BE
CONTACTED FOR VERIFICATION OF UTILITY TYPE AND FOR FIELD LOCATIONS.

6. BEARINGS ARE REFERENCED TO THE NEW YORK STATE PLANE COORDINATE SYSTEM
(NAD83) WEST ZONE. ELEVATIONS SHOWN HEREON ARE REFERENCED TO THE NORTH
AMERICAN VERTICAL DATUM OF 1988 (NAVD 88), ESTABLISHED VIA RTK GPS
OBSERVATIONS.

7. BENCHMARK = MAG NAIL = 528.31 (NAVD88).
BENCHMARK = MAG NAIL = 528.12 (NAVD88).

8. BASEMENT OR BELOW GRADE STRUCTURES (IF ANY) UNKNOWN.

9. EASEMENTS SHOWN ARE PER LIBER AND PAGE REFERENCED. THE FOLLOWING FILED
MAPS WERE NOT RECOVERED: A PLAN ENTITLED "MARKETPLACE CENTER, SECTION 600,
RESUBDIVISION OF LOT 603 & 602" AS FILED IN THE MONROE COUNTY CLERK'S OFFICE
AT LIBER 300 OF MAPS, PAGE 53 & A PLAN ENTITLED "JC PENNEY AT THE MARKETPLACE,
SUBDIVISION MAP" AS FILED IN THE MONROE COUNTY CLERK'S OFFICE AT LIBER 321 OF
MAPS, PAGE 82.

SURVEY REFERENCES

1. SUBDIVISION MAP ENTITLED "UR MEDICINE ORTHOPEDICS & PHYSICAL PERFORMANCE
CENTER, TOWN OF HENRIETTA, MONROE COUNTY, NEW YORK" PREPARED BY BME
ASSOCIATES DATED DECEMBER 2019, LAST REVISED FEBRUARY 24, 2020. HAVING
DRAWING NUMBER 2677-01 AND FILED IN THE OFFICE OF THE MONROE COUNTY
CLERK ON FEBRUARY 28, 2020, IN LIBER 360 OF MAPS, AT PAGE 21.

2. A DOCUMENT BETWEEN CANANDAIGUA NATIONAL BANK AND TRUST COMPANY,
HYLAN ENTERPRISES INC., THE MARKET PLACE, MKP HENRIETTA, LLC., MMPO, LLC.,
RUECKWALD SANDRA LEE, SMPO, LLC. AND UNIVERSITY OF ROCHESTER. BEING
RECORDED IN THE OFFICE OF THE MONROE COUNTY CLERK ON DECEMBER 30, 2020, IN
LIBER 12444 AT PAGE 525.

3. A MAP ENTITLED "SURVEY, THE MARKETPLACE, TOWN OF HENRIETTA, MONROE
COUNTY, NEW YORK STATE" PREPARED BY: SEAR BROWN ASSOCIATES, P.C., DATED:
FEBRUARY 26, 1980.

FLOOD NOTE

BY GRAPHIC PLOTTING ONLY, THIS PROPERTY IS PARTIALLY IN ZONE X (UNSHADED, AREAS
DETERMINED TO BE OUTSIDE THE 0.2% ANNUAL CHANCE FLOODPLAIN, ZONE X (SHADED,
AREAS OF 0.2% ANNUAL CHANCE FLOOD; AREAS OF 1% ANNUAL CHANCE FLOOD WITH
AVERAGE DEPTHS OF LESS THAN 1 FOOT OR WITH DRAINAGE AREAS LESS THAN 1 SQUARE
MILE; AND AREAS PROTECTED BY LEVEES FROM THE 1% ANNUAL CHANCE FLOOD) & ZONE AE
(SHADED, BASE FLOOD ELEVATION OF 527' (NAVD 88) DETERMINED OF THE FLOOD
INSURANCE RATE MAP, COMMUNITY NO. 360419, MAP NUMBER 36055C0334G WHICH BEARS
AN EFFECTIVE DATE OF AUGUST, 28, 2008. (AREAS SHOWN ON SHEET#1)
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